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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
fortli in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 

06/1 9/07 has been entered. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

3. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

4. Claims 2, 3, 5, 6, 9-11, 13-19, 24, 25, 27. 28, 31-33, 35-41, 46, 47, 49, 50, 53-62, 
87, 88, 90, 91, 94-96 and 98-104 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Grimes (US 6,434,537) in view of Barabash et al (US 6,101,378). 

Regarding claims 2, 24, 46 and 87, Grimes teaches a system for determining a 
charge in connection within a data communication session (see Abstract), comprising: a 
wireless device capable of communicating with a network (see column 1 , line 58 to 
column 2, line 7, Grimes teaches cellular telephone, the teaching of Grimes inherently 
teaches "communicating with a network"), and a data rating application residing in the 
wireless device (see Abstract, column 3, lines 18-23 and column 6, lines 23-28), 
wherein the data rating application determines the charge in connection with the data 
communication session by multiplying a rate by a unit of measure (see Abstract, column 
3, lines 18-23 and column 6, lines 23-28, Grimes teaches "calculate", in order to 
"calculate", the teaching of Grimes inherently teaches "multiplying a rate by a unit of 
measure"), and wherein the data rating application determines both the rate (see 
column 2, lines 1-7 and see column 2, line 67 to column 3, line 5) and the unit of 
measure by the type of data, the usage of data, the source of the data, the sen/ice level 
selected, the service level achieved and/or the connection method (see column 2, lines 
1-7 and column 2. line 67 to column 3, line 5. Since the claims recite "or", the term "or" 
means only one in all , and the examiner does not select "the usage of data" to make the 
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rejection, and Grimes does indeed teach at least one of the above claimed limitation), 
and wherein the rate Is a quantity of money per unit of measure (see Title and Abstract, 
Grimes teaches "billing", the teaching of Grimes inherently teaches "the rate is a 
quantity of money per unit of measure"), and wherein the units measure include the 
quality of bytes, quality of data packets and/or the connection involved in the 
communication (see column 2, line 67 to column 3, line 5, where Grimes teaches type 
of connection involved in the communication). 

Grimes does not specifically disclose the charge is reduced from an account 
related to the wireless device. 

Barabash teaches the charge is reduced from an account related to the wireless 
device (see Abstract and column 1 , lines 41-59). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide the teaching of Barabash into the system of 
Grimes in order to provide prepaid cellular telephone service (see Barabash, column 1, 
lines 6-9). 

Regarding claims 3, 25, 47 and 88, Grimes further teaches the wireless device is 
a mobile phone (see Abstract, "cellular telephone"). 

Regarding claims 5, 27, 49 and 90, Grimes further teaches the charge includes 
flat rate for each connection (see column 2, lines 1-7. In addition, applicant's 
specification fails to further define what a "flat rate" is. Therefore, Grimes does indeed 
teach applicant's claimed limitation with a broadest reasonable interpretation). 
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Regarding claims 6, 28, 50 and 91, the combination of Grimes and Barabash 
further teaches the data rating application is configured to deduct from prepaid account 
relating to the wireless device (see Barabash, Abstract and column 1, lines 41-59). 

Regarding claims 9, 31, 53 and 94, Grimes further teaches the data rating 
application is configured to detect one of a plurality of events which takes place during 
the course of setting up the data communication session, wherein the event is Indicative 
of the type of data, the usage of the data, the source of the data, the service level 
selected and/or the connection method wherein the origin of the event is either the 
network or the wireless device (see column 2, lines 1-7, see "duration or "air time" and it 
reads on Applicant's "the usage of data". In addition, see column 2, line 67 to column 3, 
line 5). 

Regarding claims 10, 32, 54 and 95, Grimes further teaches the data rating 
application is configured to begin determining the charge in connection with the data 
communication session after detecting a begin event which takes place during the 
course of the data communication session (see column 2, lines 1-7, see "duration or "air 
time" and it reads on Applicant's "the usage of data". In addition, see column 2, line 67 
to column 3, line 5), and wherein the begin event is originated by either the network or 
the wireless device to indicate that the data communication session has begun (see 
column 2, lines 1-7, see "duration or "air time" and It reads on Applicant's "the usage of 
data". In addition, see column 2, line 67 to column 3, line 5). 

Regarding claims 1 1, 33, 55 and 96, Grimes further teaches the data rating 
application is configured to end determining the charge in connection with the data 
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communication session after detecting an end event which takes place during the 
course of the data communication session (see column 2, lines 1-7, see "duration or "air 
time" and it reads on Applicant's "the usage of data". In addition, see column 2, line 67 
to column 3, line 5), and wherein the end event is originated by either the network or the 
wireless device to indicate that the data communication session has ended (see column 
2, lines 1-7, see "duration or "air time" and it reads on Applicant's "the usage of data". 
In addition, see column 2, line 67 to column 3, line 5). 

Regarding claims 13, 35, 56 and 98, Grimes further teaches the wireless device 
includes a plurality of additional applications residing therein (see column 2, lines 1-7, 
see "duration or "air time" and it reads on Applicant's "the usage of data". In addition, 
see column 2, line 67 to column 3, line 5), and wherein the data rating application is 
configured determine the rate and unit of measure based on which one of the plurality of 
additional applications residing in the wireless device (see column 2, lines 1-7, see 
"duration or "air time" and it reads on Applicant's "the usage of data". In addition, see 
column 2, line 67 to column 3, line 5). 

Regarding claims 14, 36, 57 and 99, Grimes further teaches the charge is based 
on usage of data received during the data communication session (see column 2, lines 
1-7, see "duration or "air time" and it reads on Applicant's "the usage of data". In 
addition, see column 2, line 67 to column 3, line 5). 

Regarding claims 15, 37, 58 and 100, Grimes further teaches the data received 
during the data communication session is a downloaded application, and wherein the 
charge is determined based on occurrence or duration of usage of the downloaded 
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application (see column 2, lines 1-7, see "duration or "air time" and it reads on 
Applicant's "the usage of data". In addition, see column 2, line 67 to column 3, line 5). 

Regarding claims 16, 38, 59 and 101, Grimes further teaches the charge is 
based on source of data received by the wireless device during the data communication 
session (see column 2, lines 1-7, see "duration or "air time" and it reads on Applicant's 
"the usage of data". In addition, see column 2, line 67 to column 3, line 5). 

Regarding claims 17, 39, 60 and 102, Grimes further teaches the charge is 
based on service level selected for the data communication session (see column 2, 
lines 1-7, see "duration or "air time" and it reads on Applicant's "the usage of data". In 
addition, see column 2, line 67 to column 3, line 5). 

Regarding claims 18, 40, 61 and 103, Grimes further teaches the service level 
selected relates to speed and/or accuracy of data transmission during the data 
communication session (see column 2, lines 1-7, see "duration or "air time" and it reads 
on Applicant's "the usage of data". In addition, see column 2, line 67 to column 3, line 
5). 

Regarding claims 19, 41 , 62 and 104, Grimes further teaches the charge is 
based on service level achieved during the data communication session (see column 2, 
lines 1-7, see "duration or "air time" and it reads on Applicant's "the usage of data". In 
addition, see column 2, line 67 to column 3, line 5). 
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5. Claims 7, 29, 51 and 92 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Grimes (US 6,434,537) in view of Barabash et a! (US 6,101 ,378) and 
further in view of Scfimid (US 5,887,249). 

Regarding claims 7, 29, 51 and 92, the combination of Grimes and Barabash 
teaches claims 2, 24, 36 and 87. The combination of Grimes and Barabash does not 
specifically disclose the account resides in the wireless device. 

Schmid teaches the account resides in the wireless device (see Abstract). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide the teaching of the Schmid into the system of 
Grimes and Barabash in order to provide an improved method for remotely establishing 
a cellular service (see Schmid, column 2, lines 13-16). 

6. Claims 8, 30, 52 and 93 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Grimes (US 6,434,537) in view of Barabash et al (US 6,101 ,378) and 
further in view of the Applicant's admitted prior art. 

Regarding claims 8, 30, 52 and 93, the combination of Grimes and Barabash 
teaches claims 2, 24, 36 and 87. The combination of Grimes and Barabash does not 
specifically disclose the account balance resides at a location external to the wireless 
device. 

The Applicant's admitted prior art teaches the account resides at a location 
external to the wireless device (see Applicant's background of the invention, pages 1-2). 
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Therefore, it would liave been obvious to one of ordinary skill in the art at the 
time the invention was made to provide the teaching of the Applicant's admitted prior art 
into the system of Grimes and Barabash in order to reduce the burden on the wireless 
communication device. 

7. Claims 12, 34 and 97 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Grimes (US 6,434,537) in view of Barabash et al (US 6,101,378) and further in 
view of Schilling (US 7,137,548). 

Regarding claims 12, 34 and 97, the combination of Grimes and Barabash 
teaches claims 2, 24, 36 and 87. The combination of Grimes and Barabash does not 
specifically disclose the data rating application resides on a smart card which is 
attachable to the wireless device. 

Schilling teaches the data rating application resides on a smart card which is 
attachable to the wireless device (see column 13, lines 48-61). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide the teaching of the Schilling into the system of 
Grimes and Barabash in order to provide an application of a wireless debit card to a 
radio telephone system (see Schilling, column '1, lines 30-33). 

Response to Arguments 

8. Applicant's arguments filed 06/1 9/07 have been fully considered but they are not 
persuasive. 
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On pages 17, 18 and 19 of applicant's remarl<s, applicant argues that Grimes 
does not teach that the rates are determined within the wireless device by the internal 
data rating application (see Abstract...) or Grimes does not teach any aspect of data 
communication rating. 

In response, Grimes does indeed teach the rates are determined within the 
wireless device (see Abstract, column 3, lines 18-23 and column 6, lines 23-28, where 
Grimes teaches "calculate", in order for the wireless device to "calculate", the teaching 
of Grimes inherently teaches "the internal data rating application", if not, as alleged by 
the applicant, the wireless device of Grimes will not be able to "calculate") 

On page 17 of applicant's remarks, applicant argues that Grimes does not teach 
any aspect of "data communication rating". 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., data communication rating) are not recited in the rejected claim(s). Although the 
claims are interpreted in light of the specification, limitations from the specification are 
not read into the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. 
Cir. 1993). 

On page 17 of applicant's remarks, applicant further argues that Grimes does not 
teach the data rating application determines both the rate and the unit of measure by 
the type of data, the usage of data , the source of the data, the service level selected, 
the service level achieved and/or the connection method, and "the usage of data" is the 
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game downloaded to a wireless device, where the charge in based on each use of the 
game. 

In response, Grimes does indeed teach the data rating application determines 
both the rate (see column 2, lines 1-7 and see column 2, line 67 to column 3, line 5) and 
the unit of measure by the type of data, the usage of data, the source of the data, the 
service level selected, the service level achieved and/or the connection method (see 
column 2, lines 1-7 and column 2, line 67 to column 3, line 5. Since the claims recite 
"or", the term "or" means onlv one in all , and the examiner does not select "the usage of 
data" to make the rejection, and Grimes does indeed teach at least one of the above 
claimed limitation). 

On page 18 of applicant's remarks, applicant further argues that Grimes does not 
teach the charge includes flat rate for each connection. 

In response. Grimes does indeed teach the charge includes flat rate for each 
connection (see column 2, lines 1-7. In addition, applicant's specification fails to further 
define what a "flat rate" is. Therefore, Grimes does indeed teach applicant's claimed 
limitation with a broadest reasonable interpretation). 

On page 18 of applicant's remarks, applicant further argues that Grimes does not 
teach "setup event from the network, or the wireless device is indicative of the type of 
data the usage of the data, the source of the data, the service level selected and/or the 
connection method". 

In response. Grimes does indeed teach setup event from the network, or the 
wireless device is indicative of the type of data the usage of the data, the source of the 
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data, the service level selected and/or the connection method (see column 2, lines 1-7 
and see column 2, line 67 to column 3, line 5. Since the claims recite "or", the term "or" 
means only one in all , and the examiner does not select "the usage of data" to make the 
rejection, and Grimes does indeed teach at least one of the above claimed limitation). 

On page 19 of applicant's remarks, applicant further argues that Grimes does not 
teach "the charge is based on source of data received by the wireless device during the 
data communication". 

In response, Grimes does indeed teach the charge is based on source of data 
received by the wireless device during the data communication (see column 2, lines 1-7 
and see column 2, line 67 to column 3, line 5). 

On page 19 of applicant's remarks, applicant further argues that Barabash does 
not teach that rates for a communication session are determined within the wireless 
device by an internal data rating application or any aspect of data communication rating. 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). In this case. Grimes (not Barabash) teaches that rates for a communication 
session are determined within the wireless device by an internal data rating application 
or any aspect of data communication rating (see column 2, lines 1-7 and see column 2, 
line 67 to column 3, line 5), and the combination of Grimes and Barabash does indeed 
teach applicant's claimed invention. 
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On page 20 of applicant's renaarks, applicant further argues that Schmid does not 
teach that rates for a communication session are determined within the wireless device 
by an internal data rating application or any aspect of data communication rating. 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). In this case, Grimes (not Schmid) teaches that rates for a communication 
session are determined within the wireless device by an internal data rating application 
or any aspect of data communication rating (see column 2, lines 1-7 and see column 2, 
line 67 to column 3, line 5), and the combination of Grimes and Schmid does indeed 
teach applicant's claimed invention. 

On page 20 of applicant's remarks, applicant further argues that the Applicant's 
alleged admitted prior art does not teach rates for a communication session are 
determined within the wireless device by an internal data rating application or any 
aspect of data communication rating. 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091. 231 USPQ 375 (Fed. Cir. 
1986). In this case. Grimes (not the Applicant's alleged admitted prior art) teaches that 
rates for a communication session are determined within the wireless device by an 
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internal data rating application or any aspect of data communication rating (see column 
2, lines 1-7 and see column 2, line 67 to column 3, line 5), and the combination of 
Grimes and the Applicant's alleged admitted prior art does indeed teach applicant's 
claimed invention. 

On pages 20 and 21 of applicant's remarks, applicant further argues that 
Schilling does not teach a data rating application residing on a smart card. 

In response. Schilling does indeed teach a data rating application residing on a 
smart card (see column 13, lines 48-61), and the combination of Grimes and Schilling 
does indeed teach applicant's claimed invention. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nghi H. Ly whose telephone number is (571) 272-791 1. 
The examiner can normally be reached on 9:30am-8:00pm Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Appiah can be reached on (571) 272-7904. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status Information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to tlie Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated Information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Nghl H. Ly 




